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GEORGIA DHR, DIVISION OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

Questions and Answers
Chapter 290-5-14, Rules and Regulations, Food Service
*Quick links to questions/answers regarding: 

Definitions


Provisions
Management and Personnel
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Equipment and Utensils
Sanitary Facilities and Controls
Physical Facilities and Toxic Materials
Special Food Service Operations
Certification and Standardization of Environmental Health Personnel
Compliance Procedures
* Hold the “CTRL” button down, as you click on the links.

  Search the document by hitting “CTRL” + F  
Rule .01 – Definitions (back to top)
1.  Question:
Are cut tomatoes considered potentially hazardous (TCS)?
Answer:
Yes, sliced tomatoes or cut tomatoes are considered potentially hazardous (time/temperature control for safety) foods and must be refrigerated at or below 41 degrees Fahrenheit unless time as a public health control is used.  See Rule.01 Subsection (gggg) 2. on page 12 of the GA Food Code for more information.
2.  Question:  Clarification as to the use of peeled boiled shell eggs for use on salads in a Nursing Home? (11/20/07)
Answer:  According to FDA, if shell eggs are hard boiled and then let them air cool, the eggs are not potentially hazardous if the egg shells remain intact without being cracked, broken, etc.  A nursing home may use regular shell eggs for boiled eggs. 

 


This is true because the GA Food Code Chapter 290-5-14 Rule.01 (gggg) does not include air-cooled hard-boiled shell eggs as being potentially hazardous (time/temperature control for safety) food.  The key is they have to be air-cooled and hard-boiled.
3.   Question:  We have had a request from a 16 year old to take the ServSafe exam, would they be able to be the Food Safety Manager at the restaurant in which they worked? (11/26/07)
Answer:  The only criteria for the CFSM (Certified Food Safety Manager) in the Code is that the CFSM has to be the owner or manager of the food service establishment and that the CFSM pass a professionally validated CFSM examination.  In regards to the exam, we look to organizations that have been certified by ANSI as having met Conference of Food Protection (or CFP) requirements.

 


If the 16 year old is employed as a manager of the establishment and or is the owner of the establishment, he meets the requirement as defined in Rule .01 Definitions (m) on page 4 of the Code.
4.  Question:  I have been asked several times as how one would define what an Older Adult in regards to our definition of HSP and its application to employee health and  foods that are restricted for service to a HSP.  We have asked the FDA/CFSAN to help clarify who would fall into the category of an Older Adult. (1/30/08) 

Answer:  "FDA does not set a specific age to define "older adult" or "seniors" in regards to highly susceptible populations. See the following excerpt from the FDA 2005 Model Food Code Annex 3:  

 “There are many factors that have an impact on the functioning of an individual's immune system including age, health, genetics, medications, etc.  Aging results in natural changes in the digestive system, the immune system and other bodily functions.  Therefore, there is no one single age that defines "older adults."  

Since your question is related to highly susceptible populations, facilities that serve these populations such as senior day care centers, nursing homes, assisted living facilities and similar operations would be considered serving "older adults."
Since our GA Food Code was adopted from the 2005 FDA Model Food Code and as a result, it has the same wording as does the 2005 FDA Model Food Code, the above response will apply to our Code.
5.
Question: Is there a difference between the terms “Fully Cooked” and “Ready-to-Eat” on commercially processed meat and poultry products.  For example the label of a package of chicken breast slices states that “For continued food safety, this product is designed to be reheated to 165º F internal temperature?”
Answer:   The FDA Code Section they are referring to is Rule.01 (nnnn) on pages 14 and 15 of our GA Food Code in regards to how Ready-to-eat (or RTE food) is defined. See interpretation below.

Based on USDA/FSIS regulations, “Fully Cooked” on commercially processed meat and poultry product labels means “Ready-to-Eat” (RTE). If the label says “fully cooked” or “ready- to- eat”, then the cooking instructions are only for reheating or serving instructions. However, if there is no information provided on the label indicating whether the chicken breast slices were fully cooked or ready-to-eat, or if the label says that it is “uncooked” or “ready-to-cook” the product should be considered not RTE and consumers should follow the cooking instructions for safety before consumption.

 

Rule .02 - Provisions (back to top)
1. Question:  Who regulates Pre-K that is part of a child care center? (11/01/07) 

Answer: Child Care and Pre-K programs are all under the jurisdiction of the GA. Department of Early Care and Learning and O.C.G.A. (or Official Code of Georgia Annotated) gives them the authority to regulate food service within these facilities as long as their rules and regulations contain language for food service.  

Rule .03 - Management and Personnel (back to top)
1.
Question:  Do all restrooms need paper towels provided for drying hands?
Answer: Other hand washing stations (those not toilet room facilities with door handles or sink knobs that have to be manually manipulated by food employees) may use hand drying aids such as individual, disposable towels; a continuous towel system that supplies the user with a clean, sanitary towel; or a heated-air hand drying devices.
2.  Question:  Must fingernails be trimmed to no longer than the edge of the fingertip?
Answer:  Fingernails must be trimmed to be no longer than the edge of the fingertip.  Should the fingernails be longer than the food employee’s finger tips, a single-use, disposable, food grade glove may be worn as long as there is no danger of the glove being punctured by the fingernails.  See Rule.03 Subsection (5) (f) on page 42 of the GA Food Code for more information.
3.   Question:  Our operators are being told they MUST wear hairnets? Can paper hats be worn? (11/15/07)  

Answer:  If the paper hat is effective to restrain hair from free movement, they would be acceptable.  This is all dependent upon hair length and hair style of which requires a evaluation by the EHS.  If the paper hats will effectively restrain the food employee’s hair from movement (blowing about or flowing about) so the possibility of hair of loose hair cannot get into food, they would be acceptable. However, we will always have some degree of judgment call by the EHS in the field in regards to hair restraints or other personnel hygiene issues.

  
4.  
Question:  I would appreciate a brief elucidation on the State’s position in the matter of Environmental Health Specialists wearing hair restraints while conducting food service inspections. (12/3/07)
Answer: The EHS have a higher responsibility to be an example to the food employee and the food operator through his example that our rules and regulations apply to all and not just to some in order to protect the health of the public through good food safety practices.  When he or she inspects facilities, they are watched very closely.  If they do not indicate by their own actions that food protection is not important, then the food employees and the food establishment management will not take the rules and regulations seriously either.  More often times than not, the EHS can remove arguments for violations noted during his inspections by simply "setting the example".  Besides, when he or she inspects a food service facility, they examine the entire facility of which the EHS inters the food processing, storage, dishwashing, clean equipment and utensil areas were he or she can potentially contaminate clean utensils and equipment just like the establishment personnel can.  All of these statements are why our Food Service Rules and Regulations apply to EHS even more that it does to the food establishment.

5. 
Question:   I need some clarification on the required deadlines for ServSafe certification.  For those of us that have been in operation prior to December 1, 2007, do we have until December 1, 2009 to complete the certification for one person in each store?  
Answer:  Each food service establishment must have in its employ at least one owner or manager who has successfully completed a food safety training program approved by the Department and passed a professionally validated CFSM examination that is accredited by the Conference for Food Protection. The CSFM cannot supervise more than one establishment. The implementation date for this requirement is December 1, 2007.  Further, each food service establishment that was issued a food service permit prior to December 1, 2007 will have until December 1, 2009 to employ its CFSM.  Those establishments that have 
received a food service permit after December 1, 2007 will have ninety (90) days to employ a CFSM.

6.  Question:  If there are two separately permitted facilities, owned and operated by the same person, on the same premises do they need a CSFM for each? 


I have two scenarios: In one case the two facilities are physically next to each other. In the other case the two facilities are on the same campus. (1/10/08)
Answer:  The determination of whether or not a CFSM is needed is found in Rule.03 Subparagraph (3) (b) on page 29 of the Code.  Each food service establishment must have its own manager/owner who qualifies as a CFSM designated for that one establishment only.  One CFSM cannot oversee food safety in two separate establishments.  You can have two food service establishments on the same property and or building owned by the same individual and both would still need its own CFSM.  The intent is to have at least one manager or owner (one who has the overall responsibility of management of the establishment) that is trained in food safety and who has as part of his duties in managing food safety within his establishment as training food employees in food safety; monitor employee health and compliance with the Food Code; and to take corrective action as necessary; and at all times it is operating, to insure that a person in charge of food safety will be present within his establishment. In short, due to its importance for the success of the Code being able to prevent foodborne illness, active managerial control of the establishment's food safety must be under control at all times it is operating.  This is emphasized in Subrule (3) (d) 2. (i) on page 31 of the Georgia Food Code that requires a CFSM to be the person in charge (or PIC) when he is on the premises of the establishment and to designate someone else to be the PIC when he is not on the premises. 


Considering your examples, you could have two food service establishments located in a mall owned by on person.  The owner could be a CFSM of one of the stores and he could have a manager who qualifies as a CFSM to be employed within the other one and satisfy the CFSM requirements.

7.  Question: Is someone who has HIV/AIDS as well as Hepatitis C permitted to work in a deli in your state?  (12/18/07)
Answer:  HIV/AIDS and Hepatitis C are diseases caused by pathogens that are currently not known to have been transmitted through food.  Therefore individuals who have been diagnosed with HIV/AIDS and Hepatitis C are permitted of work with in food service establishments.  However, at sometime in the future should it be proven these pathogens can be transmitted through food, restrictions and/or exclusions would apply at that time.

8.  Question:  What is the state's position regarding the ability of a PIC to speak English? (1/7/08)
Answer:  It is the responsibility of the permit holder or his “Person in Charge” to comply with the Rules and Regulations including demonstration of knowledge which means by default, that he has to be able to communicate the information to the inspector.  He has to be able to communicate with his suppliers and customers, so someone has to be on staff in the establishment to communicate with these individuals.   He may have to provide his own translator.  Another resource is possibly through a translation service that can be provided over the phone.    Please see the web site http://www.languageline.com for an example of a company that provides over the phone translation services.  

At any rate, since our inspections are unannounced and it is the permit holder's/ “Person in Charge” responsibility to demonstrate that he is compliance with the food service rules and regulations, we cannot allow our inspections to be postponed or delayed by someone claiming a language barrier.

9.  Question:  Is this company certified to give CFSM training? (1/30/08)

Answer:  State Environmental Health Office recognizes the test that are certified by ANSI as meeting CFP(Conference for Food Protection) standards for testing as meeting the required certification for CFSMs.  If a permit holder and or manager of an establishment satisfactorily passes a test provided and graded through one of the three ANSI accredited personnel certification programs (ServSafe ® Food Protection Manager Certification Program, National Registry of Food Safety Professionals, or Thomson Prometric (formerly Experior Assessments), the CFSM certification would be acceptable as meeting the requirements of our Food Code.


Rule .04 - Food (back to top)
1.  
Question:  Are clean cups required at self service drink stations when customers refill their cup? 
    Answer: No. Customers may refill their cups at the drink stations depending on how the beverage dispensing equipment is designed.  Rule .04 Subsections (4) (o) 3 on page 56 of the GA Food Code allows drinking cups and containers may be reused by self-service consumers if refilling is a contamination-free process.  Consumer beverage dispensing equipment actuating lever or mechanism and filling devices must be designed to prevent contact with the lip-contact surface of glasses or cups that are refilled.  See Rule .05 Subsection (2) (p) 4. on page 84 of the GA Food Code. 
2.  Question:  Do I comply with code if I: hold sliced tomatoes in a refrigerated prep top (they might not be <41 F), but I ALSO mark a 4 hour hold time when placing them on the refrigerated prep top? 
Answer:  You are not in compliance unless you have a written plan in advance completely specify methods of compliance with Rule .04 Subsection (6)(i) 4 (i) through (iv).   If the food is to be cooked and cooled to be served later, the written plan must specify methods of compliance with the cooling of potentially hazardous foods that is prepared, cooked, and refrigerated before time is used as a public health control.  All food employees must know and understand the written plan.

You would be required to mark the food containers to indicate the time that is four (4) hours past the point in time when the food is removed from temperature control.  The food must be used within the four hours or it must be discarded.  Records must be kept onsite indicating how the food was handled.
3.  
Question:  Do I need to date mark products as they come off the delivery truck?

Or is this just for foods held 24 hours after OPENING?
Answer:  Date marking is required for ready-to-eat, potentially hazardous foods that are prepared within the food service establishment and are held for more than twenty-four (24) hours before use or service.  Also, date marking is required for commercially processed and packaged ready-to-eat foods once the container or package has been opened.  See Rule .04 Subsection (6) (g) on page 67 of the GA Food Code for more information.
Marking the date in which food is being received would be for FIFO (First-In/First-Out) stock rotation.
4.   An operator was told that 2 spatulas were needed to handle raw meat--one for cooking and one for serving from the cook top.
 

Answer: Often times cooks will handle the raw hamburger, steaks, chicken, etc. and the cooked ready-to-eat food with one utensil.  What was being instructed hear is a method for not cross-contaminating a ready-to-eat food with contamination from raw food.  I am aware of some chain operations have in their SOPs to use separate cooking utensils for raw and ready-to-eat foods.  See Rule.04 Subsection (4).
5. 
Question:  Can we use of "Time as A Public Health Control" to control the outgrowth of foodborne illness pathogens that may be present on sliced tomatoes? (Dec. 10, 2007)

Answer: 
1. Raw whole tomatoes must first be thoroughly washes within a dedicated vegetable sink and not in the 3-compartment sink.
2. You are not in compliance unless you have a written plan in advance completely specify methods of compliance with Rule .04 Subsection (6)(i) 4 (i) through (iv).   If the food is to be cooked and cooled to be served later, the written plan must specify methods of compliance with the cooling of potentially hazardous foods that is prepared, cooked, and refrigerated before time is used as a public health control.  All food employees must know and understand the written plan.
3. You would be required to mark the food containers to indicate the time that is four (4) hours past the point in time when the food is removed from temperature control.  The food must be used within the four hours or it must be discarded.  Records must be kept onsite indicating how the food was handled.
6.  Question:  An EHS told a manager that leftovers of food that the school had prepared would have to be properly chilled and when frozen, it could only be held for 7 days in the frozen state.  

Answer:  The EHS is wrong in his/her assessment of the Rule

290-5-14-.04 Subsection (6) (g) found on page 67 of the GA Food Code.

The 7 day holding limit for ready-to-eat PHF/TCS (or potentially hazardous foods/time/temperature control for safety foods) applies to refrigerated food (held at 41 degrees F or lower) and not to frozen ready-to-eat foods.  If these items are prepared within the establishment and refrigerated at 41 degrees Fahrenheit for more than twenty-four (24) hours, they can be held up to seven (7) days (the day of preparation would be day one) before they must be used, sold, or discarded.  When these food items are frozen and stored, the clock stops until they are thawed out and refrigeration resumes.  After they are thawed, ready-to-eat PHF/TCS (or potentially hazardous foods/time/temperature control for safety foods) will have the remainder of the seven (7) days before they have to be sold, used, or discarded. Even though the rules do not specifically require it, the food service operator would have to put the date when the ready-to-eat foods are frozen and the remainder of the 7-day time left for holding the product.  For example, meatloaf is prepared, cooled, and refrigerated on Friday, November 30 - day one.  The operator date marks the product Thursday, December 6 as the date the food must be used, sold, or discarded by end of the day.  He decides to freeze the product on Monday, December 3 and indicates this date on the container of food.  
Also, the food service operator would indicate on the package that the product could be only held for three (3) days after thawing and refrigerated holding resumes. In this case, the food operator is simply saying that he has three days left from whenever the food is thawed to use the food; sell the food; or he has to discard it.  So when the EHS conducts an inspection, he would need to ask open-ended question of the person in charge as to when the food was prepared; when it was frozen; and when it was thawed.
7.  Question:  How long can unwrap, ready-to-eat foods be displayed on a self-service food or salad bar within a food service establishment? (1/14/08)

Answer:  Rule.04 Subsection (4) (w) 4& 5. on page 59 of the Georgia Food Code Chapter 290-5-14 applies only to unwrapped food when time and temperature is use for protection from contamination of potentially or non-potentially hazardous food items which have been placed out for consumer self-service. The food items will have to be maintained at temperatures of 41°F or below or 135°F or above. Food service establishments may choose between two methods of limiting time for ready-to-eat foods to be displayed for consumer self-service.  Establishments may elect to: 

1. Discard to waste all unwrapped ready-to-eat foods at the end of its business day, or 

2. They may elect to allow up to a maximum accumulative time of twenty-four (24) hours to display food for self-service.  If the twenty-four (24) maximum accumulative time limit is chosen, the establishment will be required to place the date and time on the container of food when placed out for self-service.  Any addition of new food to the displayed food is to be discouraged.  However, any new food that has been added to existing displayed food will assume the date and time marked on the original displayed food.  Further, establishments will be allowed to remove displayed food at the end of the day, properly process it for storage and reserved it the next day. Once the twenty-four (24) maximum time has expired as per the date and time marked on the container of food, the food must be discarded to waste.

“Time as a “Public Health Control” applies only to potentially hazardous foods.  If “Time as a Public Health Control” is used to display and serve potentially hazardous foods rather than using safe food product time and temperatures as stated above, the requirements found with Rule .04 (6) (i) on pages 69 and 70 of the Georgia Food Code will apply.  For hot and cold food items, the food may be held out of temperature control for display or service for a maximum of four (4) hours from a point in time when food is removed from safe temperature control holding/storage equipment environments.  For cold foods only, food may be held 
at room temperature for display or service for a maximum of six (6) hours from a point in time when food is removed from safe temperature control holding/storage equipment environments before such foods are served or discarded to waste.  In addition, food product temperatures and the ambient air temperature around the food must be monitored to ensure that neither the product temperature nor the ambient air temperatures does not exceed 70 F while being displayed for service. Should either the product temperature or the ambient air temperature of the area of the displayed food exceed 70 F, the food will be discarded to waste even if the six (6) hours maximum holding time has not yet been exceeded. 

“Time as a “Public Health Control” cannot be used to avoid food product temperature control violations.  The food service establishment must choose which method of foodborne pathogen growth control (Time as a “Public Health Control or Time in Conjunction with Temperature Control) will be used for safe holding, storage, or display of potentially hazardous foods.  If “Time as a “Public Health Control” is used to control foodborne pathogen growth during display for service, a written plan that complies with Rule .04 (6) (i) 1. of the Chapter must be maintained within the food service establishment.  Finally, maximum time limits for foods displayed using  “Time as a “Public Health Control” will supersede the maximum self-service display time limits found within Rule.04 Subsection (4) (w) 5. on page 59 of the Georgia Food Code Chapter 290-5-14.

8.  Question: They mention several times in their HACCP plan that if the CPs are not met, corrective action will be taken.  If we are the ones that find that their temperatures are outside the guidelines in the food regulations / HACCP plan, do we follow their corrective actions or our own?  For example, if we checked the pizza temperature and it turned out to be 175 degrees, would the pizza have to be discarded or reheated to meet an internal temperature of 180?(1/9/08) Note: This is in discussion of a variance request granted to a particular food service chain operation.
Answer:  If a pizza establishment (under this variance) is found not to produce a finished product with the 180 degrees Fahrenheit, they must then comply with the no bare hand contact of ready-to-eat food requirements of our Code.  During the inspection, a pizza that is observed coming out of the oven less than 180 degrees Fahrenheit would either be immediately returned through the oven to reach the 180 degrees temperature or discarded.  Further, condition #5 of the variance states that "All other requirements under the DHR Rules and Regulations for Food Service chapter 290-5-14 must be met" was added to the conditions of the variance being granted by the Division.  This condition #5 was added to cover requirements such as for proper handwashing and employee health policy as well as other Rules outside of no bare hand contact requirement that might apply in this situation. 

Key: A final kill step was added to the pizza processing flow after ready-to-eat foods where handled by food employees.
10.  Question: If a restaurant purchases raw whole fruits, slices, and freezes them for use in that establishment later, is this acceptable as long as the packaging is labeled? (1/4/08) 
Answer: Yes, this would be ok as long as they are not processing the raw whole

fruits and or vegetables by packaging them for distribution (whole sale) into the market place. They are allowed to process these foods for their use in the establishment.  What I was referring to in the previous interpretation is that according to current State Law whole fruits and vegetables purchased anywhere is considered as being purchased from an approved source (resource reference - the Georgia Department of Agriculture or GA DOA). However, should anyone process whole fruits and vegetables (slice, dice, shell, etc.) to be sold to others such as food service establishments, retail food sales and or other food processing plants, they would be considered as a processor and as a result, they would have to be permitted by GA DOA.  In this case, these processed products would not be considered as an approved source unless the establishment was permitted through the Georgia Department of Agriculture.
11.  If an owner insists on keeping rice longer than (4hrs), I understand that a HACCP would definitely be required? 

Answer:  Yes. If the food service establishment management wants to keep sushi rice out at room temperature after preparation and does not want to use time as a public health control, a variance from rules for time/temperature control (holding temps) must be submitted to DHR and as part of that variance request, a HACCP plan addressing acidification of the rice must be submitted for review by both County and State Health Authority levels (see Rule 290-5-14 Subsection (6) (j) specifically 3. (ii) on page 70 of the GA Food Code). 

12.
What are the requirements for packaging juice under the Georgia Food Service Rules and Regulations Chapter 290-5-14? (02/07/2008)
Answer:  Juice such as apple or carrot juice may be prepared and packaged within the food service establishment as long as certain criteria is met of which the operator has two choices:

1. The juice must be processed (treated) under a HACCP plan that will attain a 5-log reduction (equal to 99.999% reduction) of the most resistant microorganism of public health significance (most likely would be Clostridium botulinum), as verified by a certified food testing laboratory; or

2. If the juice is not processed or treated under a HACCP plan that would attain the 5-log reduction as required in 1., the packaged juice would have to be labeled with a warning stating in legible lettering, “WARNING: This product has not been pasteurized and, therefore, may contain harmful bacteria that can cause serious illness in children, the elderly, and persons with weakened immune systems.”  Also the label must contain all the necessary requirements for in-house labeling of product found in Rule .04 (7) (c) on page74 of the Georgia Food Code Chapter 290-5-14.  The labeling also must state, “Keep Refrigerated”.
Contents required to be in a HACCP plan can be found in Rule.02 (5) on pages 24 and 25 of the Georgia Food Code.  Requirements for compliance with an approved HACCP plan can be found in Rule .10 (5) (c) on page 150 of the Georgia Food Code of which, outside third party testing by a certified food laboratory would be required of the food establishment operator.
Finally, any juices that are packaged in the food service establishment will be considered as whole-selling if it is distributed to other establishments not under the same ownership.  In this case, the food service establishment will have to be licensed through Georgia Department of Agriculture as a processor.


Rule .05 - Equipment and Utensils (back to top)
1.  Question:  I am trying to understand from the Food Code if it classifies a table, in a restaurant, as a food contact surface. (11/16/07)
Answer:  The Georgia Food Code Chapter 290-5-14 in Rule.05 Subsection (7) (b) 4. on page 98 provides for cleaning and sanitizing methodologies for counter and table-tops.  These provisions are provided in the Code even though surfaces of counters and table-tops are not defined as food contact surfaces.  However, it is not uncommon to see customers drop food on the table-top, pick it up and eat it. This is why such provisions are included within the Georgia Food Code.  We are simply asking food service establishments to provide extra care when cleaning these surfaces.

2.  Question:  Can you give a written directive, other than "go to the ANSI website", for the operator to verify compliance of equipment? Sometimes they have not purchased this equipment themselves and cannot provide a detailed make, model, serial #. (1/17/08)
Answer:  The 2007 Georgia Food Service Rules and Regulations 290-5-14 hereafter known as the "GA Food Code", does not refer to any food service equipment having to meet ANSI certification.  In Rule.05(2)(jj) on page 89 of the GA Food Code, all food service equipment to be considered acceptable must be designed and built according to standards set by the American National Standards Institute (ANSI)-accredited certification programs.  This wording does not mean that food service equipment must be certified by ANSI only that it meet their design criteria.  Food service equipment that does have the ANSI accreditation certification emblem attached to it will assure the purchaser of such equipment as meeting this standard.  

Food service equipment purchasers should be aware that residential appliances, such as refrigerators, stoves, etc., in most cases, do not meet the same requirements as commercial food service equipment and do not meet the ANSI standards as do most commercial food equipment.  They are not designed with heavier materials and are not usually designed to be easily broken down for ease of neither cleaning nor built to prevent, as much as possible, the accumulation of food debris.  Most do not have materials sturdy enough to standup to repeated cleaning and scrubbing without exhibiting some degree of degradation.  Residential food equipment are not usually built for continuous heavy usage and abuse as would be received by commercial food equipment.  Food service equipment manufacturers should be able to furnish specification documentation to indicate whether or not their equipment meet ANSI standards.

See Rule .05(5) on page 92 of the 2007 GA Food Code addresses acceptability of existing food service equipment.  Food service equipment located within food service establishments that are permitted prior to the December 1, 2007 implementation (enforcement) date of the 2007 GA Food Code will be allowed to be used until on-site evaluation by the local county Environmental Health Specialist determines through inspection that the following conditions exist:

1. Food service equipment is maintained in good repair (it will function as the manufacturer intended and/or will meet the requirements of the GA Food Code, ex.  Refrigerators must maintain potentially hazardous foods (time/temperature control for safety foods) at 41 degrees Fahrenheit during holding for service);

2. Food service equipment is capable of being maintained in a sanitary condition

      
(meaning that it can be kept in a clean condition free of food buildup, etc.); and

3. Food contact surfaces of food equipment is non-toxic (will not react with cleaning and sanitizing solutions or impart anything harmful to food that comes into contact with these surfaces).

Any piece of existing food equipment that has been evaluated by the local Health Authority as not being acceptable under Rule.05(5) will have to be replaced with equipment that meets Rule.05(2)(jj).

In addition to the above posted response to the GRA website, it would be the manufacturer of the equipment responsibility to supply their customers with specification documentation on their equipment to demonstrate it is designed and built according to standards set by the American National Standards Institute accredited certification programs. Another is to query ANSI/NSF directly with the make and model number of the equipment.  Please take not that I have highlighted the third sentence in the first paragraph of the posted message.  It would seem to address a change in ownership issue.  It would be the food establishment's burden to furnish proof that his equipment meets ANSI/NSF design criteria-not that it is certified by ANSI/NSF. Of course, the ANSI/NSF seal on the equipment would be the simplest way to ID equipment as meeting our Code.

3.  Question:  It is my understanding that the State office has interpreted that when an establishment changes ownership that the equipment has to meet (ANSI)-accredited certification program.  Does this mean that all equipment that does not meet (ANSI)-accredited certification program standards will have to be replaced with equipment that meets the standard? (1/17/08) 
Answer:  Rule.02 (1) (f) starting on page 20 of the Food Code intent is to, once it has been issued by the health authority, links the right of the permit holder to retain a food service permit to his ability to comply with the Food Code and to comply with any administrative or legal orders from the Health Authority.  In other words, this is putting the permit holder on notice that if he does not comply with the Food Code or with an order of the Health Authority, he could be subjected to administrative procedures to suspend or revoke his food service permit.  Rule.02 (1) (f) 7. on page 21 of the Code is part of that notification in that IF the Health Authority finds that:

 1. The equipment of a food service establishment is not maintained in good repair (or it will function as the manufacturer intended and/or will meet the requirements of the GA Food Code, ex.  Refrigerators must maintain potentially hazardous foods (time/temperature control for safety foods) at 41 degrees Fahrenheit during holding for service); 
2. Food service equipment is incapable of being maintained in a sanitary condition (meaning that it can be kept in a clean condition free of food buildup, etc.); and 
Food contact surfaces of food equipment is non-toxic (will not react with cleaning and sanitizing solutions or impart anything harmful to food that comes into contact with these surfaces), then he will have to replace the equipment as directed by the Health Authority.  
In other words, if the equipment condition has changed from the point in time when it was first accepted by the Health Department to a point that it can no longer meet the intent of the Code as indicated in Rule.05 (1) (a) through (j) and (2) (a) through (jj), it will have to be replaced equipment that does comply with the Code.  Also, the Health Authority could apply this same criteria to replace equipment that meets the Chapter (or Code) requirements in the case of a change in ownership of the establishment, as well as, when equipment is changed during the normal course of business.  Of course this means that an EHS would have to do an on-site evaluation of said equipment before any used equipment could be accepted by the Health Authority.  Any new equipment must be designed and built according to standards set by ANSI - accredited certification programs to be acceptable to the Health Authority.

With all of the above being said, we really do not do anything different than what we have done in the past as far as evaluating used food service equipment in establishments during a change of ownership, a newly constructed or a renovation.  The difference between the old 1996 Food Code and the one we have in effect today is that we now have a standard as to what is acceptable or not acceptable and it gives the local Health Authority defined enforcement powers to cause the removal of equipment that is causing unsanitary conditions and that will not function.  The requirement for new equipment to meet ANSI standards will eventually move all food service equipment that will meet our Code, as well as, the nationally accepted industrial standards for food equipment sanitation and safety.
 4. 
Questions:  Are employees required to turn off sink faucets and open the bathroom doors with a paper towel after washing hands? 
Answer:   As per Rule .03 Subsection (5) (b) 3. on page 40 of the Georgia Food Code and once they have washed their hands, food employees will be required to prevent the recontamination of their hands.  It further states they may use disposable paper towels to manually operated faucet handles or restroom doors with handles or knobs.    However, Rule.06 Subsection (2) (h) 3. requires that toilet facilities that have exit doors with handles or knobs that must be touched to open, sanitary towels (disposable paper towels) must be provided. 

Rule .06 - Sanitary Facilities and Controls (back to top)
No entries.
Rule .07 - Physical Facilities and Toxic Materials (back to top)
1.  Question:  An operator was told that chemical spray bottles may not be used.  True or False?  
Answer:  This is false.  Spray bottles may be used as working containers for such things as disinfectants and cleaners.  However, once the chemical is removed from its original commercially packaged container, the container used for storing poisonous or toxic materials (cleaners and sanitizers) must be clearly and individually identified with the common name of the material. The idea is that the food employee can easily identify their contents and that only the same materials go back into the same bottle.  See Rule.07 Subsection (6) (b) on page 126 of the GA Food Code.
 2.  Question:  My question was whether poured epoxy resin flooring is approved, and is there a minimum thickness for durability? (1/14/08)
Answer:  Generally yes.  It has to be evaluated on a case-by-case basis.   It has to be a material that is approved for food service or food processing establishment environments.  I like to see manufacturer documentation as to its application, and prior approvals from other agencies such as FDA, USDA, etc..   Also, I like to see manufacturer installation documentation; because, some products have limitations such as substrate material preparation, moisture content of substrate material, and temperature limitations (direct heat exposure or cold exposure) as to finished surface to be subjected to in the work place. It has to meet our Code so as to be non-absorbent to water and grease and be easily cleanable, keeping in mind that they are allowed to add components to make the finished surface a non-slip hazard.  The thickness and durability of the finished surface needs to be comparable to that of tile or seamless inlayed linoleum, i.e. as per the examples given in our Code. 


Rule .08 - Special Food Service Operations (back to top)
1.  Question:  We have applications for mobile units wishing to vend plated dinners (from permitted establishments) cropping up all over the place. Is this not a Georgia Department of Agriculture operation? (11/21/07)
Answer:  Mobile vending units CAN NOT vend out plated dinners.  Rule.08 "Special Food Service Operations" Subsection (1) (a) "Compliance Required" requires mobile food service units and extended food service units to comply with all the requirements of this Chapter (referring to all of GA Food Code Chapter 290-5-14).  The only exception given to this Subsection of Rule .08 is that found
in Subsection (1) (b) - both of theses subsections can be found on page 131 of the Code.  Rule .08 Subsection (1) (b) addresses vehicle vendors as being a "Mobile food service unit" in Rule.01 (ttt) on page 10 of the Code.

 

The exception to compliance with the Chapter found in Subsection (1) (b) allow a vehicle vender to serve any food as long as it is PREPACKAGE IN INDIVIDUAL SERVINGS , transported and stored under conditions meeting the requirements of this Chapter.  This means that the vehicle vender must maintain proper protection of food at all times during transport just as would any food service establishment.  Foods must be cooked to safe time/temperature requirements; hot held to at least 135 degrees Fahrenheit or higher; cold held to 41 degrees Fahrenheit or lower; frozen foods keep frozen as per Code; protected from environmental contamination; and/or meet any other applicable requirement of the Code.  However, mobile vehicle venders are allowed to individually package food before placing it on the vehicle at his commissary or base-of-operation.  The food must be in individual portions and packaged as defined in Rule .01 (vvv) on page 10 of the Code.  This means the food can be bottled, canned, cartoned, securely bagged or securely wrapped.  This is required for both food packaged at food service establishments and food processing plants.  Packaged DOES NOT  include attempting to package food in a wrapper, carry-out box or other nondurable container used to containerize food with the purpose of facilitating food protection during service like you would see inside a food establishment when you hand the food to a customer.  The idea is that the customer is assured the food has been protected from contamination or mishandling prior to them receiving the food - there would be physical evidence of package tampering.  They can only serve beverages that are not potentially hazardous such as coffee served out of covered urns or other protected dispensing equipment.

 

Other exemptions found in Subsection (1) (b) are: since they are not preparing any food on the mobile vehicle unit and only vending food that is individually prepackage, they are not required to have a hand sink or three compartmented utensil sink.  These sinks would not be required in this instance as long as such sinks are present back at the commissary or base-of-operation.  Further, Subsection (1) (b) would exempt mobile vehicle venders from construction requirements as stated in Subsection (1) (g) found on page 132 of the Code.  Since potentially hazardous foods are not being prepared on-board the mobile vehicle vender, the unit does not have to be constructed so that the operator has to be within an enclosed unit - four walls, ceiling and floor.  

 

As for other construction requirements for the mobile vehicle vender, the vehicle does have to have enclosed type hot holding and cold holding equipment on board that is capable of keeping potentially hazardous foods at the required holding temperature as per the Code. Since the unit is not preparing potentially 
hazardous foods on-board, the holding equipment does not have to be thermostatically controlled. However, the equipment must protect all food from environmental contamination during transport and service.  They must provide only individually wrapped single-service articles for use by consumers.  Condiments would have to be individually single service packaged from commercial source.

 

The Mobile vehicle vender would still have to report daily back to the permitted commissary or base-of-operation for servicing as found within Subsection (1) (f) on page 132 of the Code.  The mobile vehicle vender would have to be in compliance with Subsection (1) (i) 1. (i) through (iii) on page 133 of the Code.  As per Subsection (1) (j) on page 134 of the Code, the mobile vehicle vender operation would have to be in compliance with all applicable regulations and ordinance requirements such as zoning and or business licensing requirements of jurisdictions that the unit operates in.  Finally, the mobile vehicle vender would have to have proper identification on the unit as per Subsection (1) (h) on page 133 of the Code.

 

As to whether mobile vehicle venders are under the Georgia Department of Agriculture (GA DOA) or not, it depends on how they operate.  As per the MOU (Memorandum of Understanding) between  Georgia Department of Human Resources (DHR) and DOA dated June 13, 2001, mobile units "that sell only wrapped and properly labeled sandwiches and/or other foods bought for resale from a sandwich manufacturer or food distributor, are considered food sales.  It is also considered food sales if a sandwich manufacturer has his own mobile unit selling his own sandwiches."  This means that if the mobile vehicle vender goes to a sandwich manufacturer or to some wholesale distributor operation and buys commercially prepackaged food, the mobile vehicle vender would be under GA DOA's jurisdiction to permit and regulate.  GA DOA would also permit mobile vehicle vending units operated by a sandwich manufacturer.   However, if these mobile units have any food service component on the unit (excluding non-potentially hazardous beverages), the unit would fall under the jurisdiction of DHR.  For example, if a mobile unit from a sandwich manufacturer decided to put soft-serve ice-cream on the unit and/or decided to unwrap prepackaged sandwiches to put additional condiments on it at a customer's request, the mobile unit would be considered to have a food service component on the mobile unit and as a result, DHR would have jurisdiction for permitting and regulating the mobile unit.

 

Final note, if mobile food service units wish to sell plated dinners or meals, they will need to construct a fully enclosed mobile food unit as prescribed in Subsection (1)(g) 1. on page 132 of the GA Food Code Chapter 290-5-14.  
 
2. 
Question: on page 74 of the new regulations, requirements are listed for packaged foods which include labeling.  Would this apply also to mobile units?  (12/03/07)

Answer:  As the Environmental Health State Office understands the Code of Federal Registry (CFR) for labeling requirements as referenced in our Georgia Food Code and from FDA interpretation, the intent is for food product information be on the package to allow trace-back to the point of food manufacturer; to provide consumer information concerning the dietary needs of the consumer; and inform the consumer of any allergens that might be associated with the food.  Whether or not a packaged food has to be labeled depends on if the food is for self-service or if it is ordered directly from the food service establishment employee.  With self-service (grab and go) situation, the consumer may not have an opportunity to ask about the food ingredients; thereby, allowing them to be able to make a well informed decision concerning their dietary needs or allergen protection.  If the food is ordered from a food employee and the employee hands the food to the consumer, the consumer has an opportunity to ask the food employee about the food’s contents and place of manufacturer or processing.  Of course and should an outbreak occur, labeling will enable foodborne illness investigators the ability to trace the food back to the point of manufacturer so foodborne illness can be stopped in commerce.

A mobile vending vehicle would be considered as a grab and go or self-service type operation similar to a vending machine and it would need labeling on its packaged food.  An enclosed food unit preparing and serving food or a food cart (hot dog) cart would not need to meet the labeling requirements; because, the food is wrapped (not securely packaged) and the consumer orders the food directly from the food employee, at which time, the food employee can answer any questions regarding the food content and place of manufacturer that the consumer might have.

3.
 Question: Under section 290-5-14-08 (1)(b) 3 enclosed type mobile units are exempt based on menu, what is the definition of enclosed unit and what constitutes hand washing and utensil washing as adequate?(11 Dec 07)
Answer: There are some mobile food units that are required to be located at a fixed location.  In Rule .08 Subsection (1) (b) 3. page 131 of the GA Food Code Chapter 290-5-14, the food cart or hot dog cart is given an exemption from the requirements in the Chapter(see Rule .08 Subsection (1) (a) on page 131 of the GA Food Code.  That is they do not have to be fully enclosed that is to say they have to be so constructed that the operator must prepare and serve food from within a cart that has four walls, a floor and a ceiling with service screened windows.  It is only the part of the cart where the food is stored that has to be fully enclosed (See Rule .08 Subsection (1) (g) 1. page 132 of the GA Food Code).  Rule .08 Subsection (1) (b) 1. and 2.. page 131 of the GA Food Code again provides an exception to the Chapter in that it allows vehicle vender and extended food service (see as defined in Rule .01 (ttt) on page 10 of the GA Food 
Code.  They can serve only prepackaged in individual servings and non-potentially hazardous beverages and not be required to have a handwashing sink nor a 3-compartmented sink for utensil washing as long as the sinks are at the base-of-operation.  The reason is no potentially hazardous unwrapped food will be handling by the vender nor will there be any utensils that need to be cleaned and sanitized on board the unit.  However, the hot dog or food cart will have to have hand washing sinks and 3-compartmented sink because unwrapped potentially hazardous foods will be handled by the operator and utensils will be used likewise.
The enclosed unit is required when food preparation (mixing, grinding, blending, formulation of ingredients, etc.) and service of potentially hazardous foods such as prepping sandwiches, making cole-slaw, or other preparation like you would find at any food service establishment occurs on board the mobile unit.  The enclosed mobile food unit is like a food service establishment kitchen on wheel.  Since more extensive food preparation is being conducted, the unit must be constructed with more protective food preparation facilities to protect more easily contaminated food products from environmental contamination.  This is the reason for the operator and the food preparation to be fully enclosed by walls, ceilings and floors, just like that of any fixed food service establishment.

As to the location or area, mobile food units such as described within Rule .08 Subsection (1) (b) 3. (food cart or hot dog cart) are required to operate from a fixed location which means that do not operate from one location to another like that of a vehicle vender noted in Subsection (1) (b) 1. and 2..  The hot dog cart would have a limit of two designated locations of which it would be located each day.  The vehicle vender would be allowed two defined routes with known stop locations and approximate times of stops.   The Stop locations and estimated times of stops along with named routes (streets) would be on the permit application.  The routes would be on the mobile unit permit.  Extended food service units must be located on the same premises as that of the permitted base-of-operation.  They could be located within business park buildings or malls as long as their base-of-operation is on the same premises.  They would have two locations within the building that they could setup and operate.

4.  Question:  I need help in defining or interpreting the intent of rule .08-(b) 3.


Frankfurters, precooked encased sausages, and similar approved foods requiring heating only may be prepared and served from enclosed type mobile food service units approved for such purpose having hand washing and utensil sanitation facilities on the unit, positioned at a fixed location, and operating from an approved commissary or base of operation.  What is the meaning of enclosed? (1/2/08)

Answer:  We will refer to enclosed type stated within Rule .08 Subsection (1) (b) 3. on page 131 of the GA Food Code to mean the area where the unwrapped food is being held or stored on the cart.  See attached files containing examples of enclosed type hot dog (food Carts) that county health departments is using in California.  I have attached these examples to give you an idea of what the code is describing.  If you will note, the area where the food is stored is enclosed within a cabinet that can be accessed through operable doors. The only thing missing from these drawings is that they do not show the required 3-compartmented sink.

Remember that Rule .08 Subsection (1) (b) 3. on page 131 of the Georgia Food Code is an exemption to compliance to Rule .08 Subsection (1) (a) on page 131 of the Georgia Food Code and limits the menu of these carts to commercially process precooked potentially hazardous foods ( time/temperature control for safety foods) that only requires reheating prior to service.  It these foods are reheated for hot holding, they have to be reheated to 135 degrees Fahrenheit.  Examples of the foods that Rule .08 Subsection (1) (b) 3. is talking about are commercially processed frankfurters (hot dogs) and pre-cooked encased sausages (those with skins on). As soon as I find one with all the complete sinks, etc., I will send it out.

See the website http://www.californiacartbuilder.com/4x11combocarts.html  This is an example of what Rule.08 (1) (b) 3 is talking about as the exception to Subsection (1) (a) in Rule .08 in regards to enclosed type mobile food units for limited menu such as hot dogs or shaved ice. Notice that the food preparation and storage is all within a closable cabinet.  In Subsection (1) (a) in Rule .08, potentially hazardous foods (time/temperature control for safety foods) that are precooked (commercially processed foods) that only require reheating are allowed for an enclosed type mobile food unit.  All other potentially hazardous foods that are prepared and served from mobile food units must be designed so that the food employee and the food preparation is conducted within a fully enclosed mobile food unit.  Of course, non-potentially hazardous foods such as popcorn and or shaved ice can be prepared and served from an enclosed type mobile food unit.

I would suggest that a means be added to the example to protect the 3-compartmented sink from environmental contamination.  

5. 
Question:   The typical open "hot dog cart" (even if it were NSF approved) on the street corner would not be approved in our county in the past.. Is this in line with official interpretation? (1/3/08)

Answer:  Rule.08 (1) (b) is the exception to compliance to "Compliance Requirements" found within Rule.08 Subsection (1) (a) on page 131 and Subsection (1) (g) 1. on page 132 of the Chapter.  Subsection (1) (a) states that, "Mobile food service units and extended food service units shall comply with the requirements of this Chapter, except as other wise provided in this subsection and as specified under subsection (1) (b) of this Rule."  This means that if someone wants to serve frankfurters, precooked encased sausages, and similar foods (those that are low risk - precooked commercially process foods that only require reheating for service) may be prepared and served from an enclosed type mobile food unit.  It is also the exception to Rule.08 (1) (g) 1. which requires the preparation and service of  potentially hazardous foods other that those described in subsection (1) (b) to be done within a mobile food unit that is so constructed that the operator must prepare and serve the food from within a FULLY ENCLOSED unit.

For control of what is prepared on mobile unit is through a menu and operation review in Subsection (1) (a) 1., 2., and 3.  The purpose being to limit what is prepared at the site of sale based upon the risk hazard analysis of the operation.  Potentially hazardous foods requiring chopping, mixing, blending, combining, etc., such as barbeque sandwiches, potato salad, baked beans, tacos, burritos, egg roles, or full meals, could not be prepared and served on these enclosed type units.  These types of foods would have to be served from fully enclosed type mobile food units.

Essentially, Subsection (1) (b) 3. is talking about the provision to allow hot dog  mobile food units.  Subsection (1) (b) 1 and 2 are the provision to allow a mobile vehicle vender for routes or an extended food service unit at a fixed location on the same premises of the base-of-operation or permitted food service establishment.  This is where the foods are required to be prepackaged in single servings in the event they do not have handwashing or utensils washing capabilities on the units and no food preparation is conducted on board.  Since they are required to have handwashing and utensil cleaning facilities on board the unit, there is no requirement for the hot dog cart to serve prepackaged foods.
6.  Question: If you find that a mobile unit has lost its base of operations what should be marked on the inspection report?  What other actions may be taken? (1/30/08)

Answer:   A mobile unit permit and mobile food operation permit is made invalid just as if a food service establishment has moved off somewhere to a different location or an establishment has gone out of business.  A mobile food service operation must both have a permitted base-of-operation and mobile unit to be in compliance with see Rule .08 (1) (f) 4 on page 132 of Code.  Permits are invalidated by change of permit holder, location or change in type of operation (see Rule .02 (1) (b) page 20 of the Georgia Food Code).  A food service permit (type being Mobile Food Service Operation) must be issued to the base-of-operation and a "Mobile Unit Permit" will be issued for each mobile unit in each county in which the mobile unit operates. - Rule .02 (2) on page 22 of the Code.

In this case, they would be marked for the main legal item as not having a valid permit and required to stop operations until both the mobile unit and base-of-operation was in compliance.  In other words, this would be a situation warranting administrative action stopping the operation until it got into compliance.  On the form, Mark Item #13 A for not having a valid permit(s).  Other items to consider related to what is needed at the base-of-operation to service the unit such as items under category 17 "Physical Facilities", Items under category 10 related to approved water source; under category 16 relating to proper sewage disposal and approved plumbing.


Rule .09 - Certification and Standardization of Environmental Health Personnel

(back to top)
No entry.

Rule .10 - Compliance Procedures (back to top)
1.  Question:  Does the inspection report need to be posted at both the main entry AND the drive through?
Answer: Yes.  The most recent food service inspection report form must be posted within 15 feet of the main entrance to the establishment at least five feet from the floor so the customer can read the form from on foot away.  At the drive through window or windows, the top two-thirds of the inspection report form showing the establishment grade/score and information must be posted in plain view of the customer.  The idea is for the customer to have an opportunity to view the report form before he pays or is seated for dinning.  See Rule .10 Subsection (2) (g) on page 144 of the GA Food Code for more information.
2.   Question: What if I have a discrepancy with a violation marked by an inspector while conducting a routine inspection of my food service establishment?(11/28/07)

Answer:  The following is the process for gaining clarification of a food service rule or regulation violation. There are several levels of authority one can go thru if he or she is not satisfied with the information they are provided.

 

The first step would be to request clarification from the Environmentalist who is making the inspection. If not satisfied with the answer, the owner, manager or the person in charge of the food service establishment can go to the Environmentalist's supervisor. If still not satisfied, the next steps of authority would be the Environmental Health District Director, then the District Health Director, then the County Board of Health in the county where the establishment is located.
Any decision a County Board of Health makes can be appealed to the Georgia Department of Human Resources, and their decision can be appealed lastly to the Georgia Superior Court.

 

Of course anywhere along the way, the State Office of Environmental Health, Division of Public Health, can be contacted by the Public Health representatives to get an interpretation or clear intent of the rule or rules in question.

3.  Question:  We are having a restaurant owner question our ability to deduct points for question 13B (compliance with Georgia Smoke-free Air Act) when the smoke free air act is not referenced.  If we do deduct points, what section of the rules are they violating? (Dec. 10, 2007)
Answer:  The Georgia Smoke Free Air Act is handled just like the O.C.G.A. 26-2-374 (State Law) requires local BOD to distribute Choke Aid Posters to Food Service Establishments.  Even though 26-2-374 is not part of the Georgia Department of Human Resources (DHR) Food Service Rules and Regulations Chapter 290-5-14, we still mark it under item# 13B on the FS Inspection Form because it is a violation of the State Law pertaining to Food Service Establishments of which we are charged to regulate.  Further, item #13B is marked on our new FS Inspection Report Form so statistical data could be collected concerning smoking issues in food service establishment areas.

Yes, it can be linked to Rule 290-5-14-.02 Subsection (1) (c) 2. on page 20 of the GA Food Code due to the fact that food service establishments must be in compliance with applicable State Law before a food service permit  is issued to a new or existing establishment.  If food service establishments have to be in compliance with applicable State Law prior to the issuance of a food service permit, then it is reasonable to assume that such State Law would be applicable throughout the life of the issued food service permit.

  4.  Question:  We have received a few questions concerning the requirements related to posting of inspections at drive-thrus.  I assume the requirement that the most current inspection be posted at the drive thru window includes those facilities that were inspected prior to the December 1st implementation of the regulation?  Secondly, is there an official ruling as to how places such as Sonic and Checkers (with the multiple drive-up lanes) are to comply with the rule? (1/16/08)
Answer:  The requirements of our revised Rules and Regulations for Food Service could not have been implemented until after December 1, 2007.  We have said that the old inspection form would be replaced with the new inspection form upon routine inspection after December 1, 2007.  Until the first routine inspection occurs after December 1, 2007, the old form would remain posted.  No food service inspection form was to be posted at the drive-thru windows until the first routine inspections was conducted after December 1, 2007.

Secondly, the Rule .10 (2) (g) on page 144 of the Code requires the one-third portion of the inspection form to be posted at each drive-thru window.  This way the customer has the opportunity to review the form before he pays for the food.  As to those facilities that have both drive-thru windows and walk-in customers, the establishment management would both be required to post the inspection at each drive-up window and at the main entrance to the establishment as required within the 2007 GA Food code Rule .10(2)(g)1. and 2..  As an example of facilities that do not have a primary or public door nor drive up windows, such as the case with Sonics, the primary entry point would be the main drive way leading into the parking area.  Because Sonics design and method of operation is to be on-site mobile, the parking lot or area would be considered the dinning room and the parking booths or spaces would be the same as dinning room tables (i.e.  the car becomes the dinning table/sit-down fixture) and is the primary means by which guests consume food on the premises.  It is true that Sonics do provide limited tables and seating at the main building; however, these dinning facilities are not the main dining facilities.

With all this being said, the logical place to put the inspection report so the public can have an opportunity to read the report would be at the front and on the building in plain view of all customers so as to be readily and easily accessible for them to be able to read it from one (1) foot away.  It would not be feasible or realistic to require management to place copies of the most recent inspection report form or follow-up form on each order board at each car bay or parking space, since these are not drive-up windows (see GA Food Code Rule .10(2)(g)3).  Management of the food service establishments would be required to make copies of the food service inspection report form for posting.
PAGE  
Page 13 of 28

